Petition For Revival Of An ApplicaJ 
Unintentionally Under 37 



?or Patent Abandoned 
(Small Entity) 



Docket No. 
Diamond. 1002 



In Re Application Of: CHRISTIAN, ef al 



NOV 0 3 2005 w 

i 



Application No. 


Filing Date 


N ^^flg^ner 


Customer No. 


Group Art Unit 


Confirmation No. 


09/776,318 


February 2, 2001 


Thanh Lam 


26812 


2834 


9344 



Invention: COMPRESSION JOURNAL 



Attention: Office of Petitions 
Mail Stop Petition 
COMMISSIONER FOR PATENTS 
P.O. Box 1450 
Alexandria. VA 22313-1450 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper response to a notice or 
action by the Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extension of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: a grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee-required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 . IS A proposed reply to the above-identified Office Action: 

IEI is enclosed. □ was filed on 

The proposed reply is in the form of: 

2. □ The issue fee: 

□ is enclosed. □ was paid on 

|; 11/04/2005 NHGUYEH1 000000E2 09776318 

3. 13 Applicant claims small entity status. See 37 CFR 1 .27 ^ FC:2453 750.00 OP 

4. IEI The abandoned application was a: 

□ design application. IS utility application. □ plant application. 

5. □ A terminal disclaimer (and fee) disclaiming a period equivalent to the period of abandonment is enclosed. 

6. IS Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 
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P33SMALL/REV07 



Petition For Revival Of An Application For Patent Abandoned 




Docket No. 


Unintentionally Under 37 CFR 1.137(b) (Small Entity) 




Diamond. 1002 



In Re Application Of: CHRISTIAN, et al. 



Application No. 


Filing Date 


Examiner 


Customer No. 


Group Art Unit 


Confirrmation No. 


09/776,318 


February 2, 2001 


Thanh Lam 


26812 


2834 


9344 



Invention: COMPRESSION JOURNAL 



Calculation and Payment of Fees 

Enclosed are the following fees: 

7. (SI Petition fee under 37 CFR 1 .17(m) in the amount of: $750.00 

8. □ Fee for amendment in the amount of: 

9. □ Fee for extension of time to reply to Office Action in the amount of: 

1 0. □ Issue fee in the amount of: 

11. □ Continuing application filing fee in the amount of: 

12. □ Terminal disclaimer fee in the amount of: 

13. □ _____ 

Total fees enclosed: $750.00 



The fee of $750 is to be paid as follows: 
□ A check in the amount of the fee is enclosed. 

13 The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 
Deposit Account No. 08-1391 

ISI Payment by credit card. Form PTO-2038 is attached. 

WARNING: Information on this form may become public. Credit card information should not be 
included on this form. Provide credit card information and authorization on PTO-2038. 
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Petition For Revival Of An Application For Patent Abandoned 




Docket No. 


Unintentionally Under 37 CFR 1.137(b) (Small Entity) 




Diamond.1002 



In Re Application Of: 

CHRISTIAN, et al. 



Application No. 


Filing Date 


Examiner 


Customer No. 


Group Art Unit 


Confirmation No. 


09/776,318 


February 2, 2001 


Thanh Lam 


26812 


2834 


9344 



Invention: COMPRESSION JOURNAL 



Statement 



The entire delay in filing the required reply from the due date for the required reply until the filing of a grantable 
petition under 37 CFR 1 .137(b) was unintentional. 



See APPENDIX A attached. 




Signature 

Todd A. Sullivan, Reg. No. 47,117 

Please associate this application with Customer 
No. 26812 



Dated: ^h/^ 



cc: jah 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope 
addressed to "Mail Stop Petition, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450" [37 
CFR 1.8(a)] on 




Johanne Hrycuna 



Typed or Printed Name of Person Mailing Correspondence 
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: DIAMOND FAX NO. : 6028414543 Nov. 01 2005 02:33PM P4 

Appln. of: CHRISTIAN, et al. U.S. Serial No. 09/776,318 

Filed: February 2, 2001 ^ Docket: DIAMOND. 1002 



APPENDIX A 



The present application was originally filed in February 2001 . The attorneys of record at 
the time of the filing, Pearson and Pearson, were fired as of July 2001 , although nothing was 
filed with the United States Patent and Trademark Office ("USPTO") to either affect their power 
of attorney or to alter the correspondence address. In March of 2002, a restriction was mailed 
to Pearson and Pearson. The restriction was forwarded to the application assignee, Diamond 
Antenna and Microwave Corp., more specifically to the President of Diamond Antenna and 
Microwave Corp, Jeffrey T. Gilling. Mr. Gilling responded to the restriction via facsimile on April 
24, 2002. The response to the restriction was properly received by the USPTO and entered into 
record. The response to the restriction further contained a change to correspondence address. 
The change to correspondence address was not entered into record and, further, the examiner 
did not comment on the change of correspondence address to explain why it was not recorded 
According to USPTO records, on June 18, 2002, an office action was mailed to Pearson and 
Pearson. Pearson and Pearson deny receiving the correspondence from the USPTO. Pearson 
and Pearson admit that no office action was ever forwarded to the patent application assignee 
According to USPTO records, on February 25, 2003, a Notice of Abandonment was mailed to 
Pearson and Pearson. Pearson and Pearson deny receiving the notice from the USPTO 
Pearson and Pearson admit that they never forwarded a Notice of Abandonment to the 
assignee. The assignee, based on their filing of the change of correspondence address 
anticipated future office actions would be mailed to its place of business. The assignee did not 
hire another attorney to prosecute the case until October 18, 2005, when Attorney Todd A 

hSt n«?i ^ i 7 ' 1 17) Was asked t0 l00k int0 ** Mse and > specifically, determine why they 
daVdo ir 9 ?!? ^'rig regarding the application. Attorney Sullivan learned through Public 
PAiKb that the case had gone abandoned and immediately began working with the assignee to 

nrT^ 0 !^^ T res P° nse and the Present petition. At no time did the assignee intend 
or desire to abandon the present application. 

ItS^f lar ! that - al l statements made herein of my own knowledge are true and that all 
statemen s made on information and belief are believed to be true; and further that these 

£2 bTf?neTrm^o he «™ f8 ' Se Statements an ^° *° ™ d * «• 

punishable by fine or impnsonment, or both, under Section 1001 of Title 18 of the United States 



Signature: 




President 

Diamond Antenna & Microwave Corp. 
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DIAMOND. 1002 
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IN THE UNI TED STATES PATENT AND TRADEMARK OFFICE 

APPLN.OF; CHRISTIAN, et al 

SERIAL NO: 09/766,318 

FILED: February 2,2001 

FOR; COMPRESSION JOURNAL 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 223 13-1 450 



POWER OF ATTORNEY BY ASSIGNEE OF ENTIRE 
INTEREST AND REVOCATION OF PRIOR POWERS 

As assignee of record of the entire interest of the above-identified application, all powers are 
hereby revoked and the following attorneys are hereby appointed to prosecute and transact all 
business in the Patent and Trademark Office connected therewith. 

HAYES SOLOWAY P.C., a firm composed of Oliver W. Hayes, Reg. No, 15,867; Norman 
P. Soloway, Reg. No. 24,315; Ashley L Kirk, Reg. No. 51,261; Todd A. Sullivan, Reg. No. 
47,1 17, Walter P. Opaska, Reg, No. 54,349 or any of them, of 175 Canal Street, Manchester, 
New Hampshire 03101 (Telephone: 603-668-1400) and, 3450 E. Sunrise Drive, Suite 140, 
Tucson, Arizona 85718 (Telephone: 520-882-7623). 

Please direct all future correspondence in connection with this application to the attention 
of Todd A. Sullivan, HAYES SOLOWAY PC, 175 Canal Street, Manchester, New 
Hampshire 03101 (Telephone: 603-668-1400). Please direct telephone calls to Todd A. 
Sullivan. 

Diamond Antenna & Microwave 

(Type or prm! identity of assignee of entire interest) 

59 Porter Road 

Address 

Littleton. MA 01460 



|3 Recorded in U.S. Patent Office on February 2. 2001 Reel 11524 Frame 0438 
□ Recorded herewith 

Attached to tWsjjowctsis a "CERmiCATE UNDER 37 CFR 3.73(b)." 

Date: / JJQV Og^ 

Title: President 

(type or print name and title of person authorized to sign on behalf of assignee) 




Signature: 

Nan *e: Jeffrey T. Gilling 



FESfl : DIPMOND 



Doc Codi 



Under the Papi 




FAX NO. 



6028414543 



Nov. 01 2005 02:32PM P3 



PTO/SB/96 (09-04) 
Aooroved for use through 07/31/2006. OWB 0651-0031 
U.S. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE 
I5 no persons are required to respond to a collection of information unless It displays a valid OMB controJ number. 



STATEMENT UNDER 37 CFR 3.73(b) 



Applicant/Patent Owner: Diamond Antenna & Microwave 
Application No./Patent No.; 09/776318 



Filed/Issue Date: February 2, 2001 



Entitled: COMPRESSION JOURNAL 



Diamond Antenna & Microwave 

(Name of Awigrwe) 



i a Corporation 



(Type of Assignee, e.g. , corporation, partnership, university, gove/nmeni agertey, etc.) 



states that it is: 

1 . [23 ^ assignee of the entire right title, and interest; or 

2. Q an assignee of less than the entire right, title and interest 

The extent (by percentage) of its ownership interest Is 



% 



in the patent application/patent identified above by virtue of either: 

A. [f\ An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in the United 
States Patent and Trademark Office at Reel QIH24 , Frame , or for which a copy thereof is attached. 



OR 



B. [ ] A chain of title from the invento;(s), of the patent application/patent Identified above, to the current assignee as shown befow: 



1. From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 

Reo1 . Frame , or for which a copy thereof is attached. 



2, From: 



To: 



The document was recorded In the United States Patent and Trademark Office at 

Reef — ► Frame . or for which a copy thereof is attached. 



3. From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 

Reel . Frame _ , or for which a copy thereof is attached, 

( ] Additional documents in the chain of title are listed on a supplemental sheet. 

f j Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (/. e . t a true copy of the original assignment document <s» must be submitted to Assignment Division in 
accordance with 37 CFR Part 3, if the assignment is to be recorded in the records of the USPTO. 5e_s MPEP 302.08] 



The undersigned (whose 




If of the assignee. 



Signature < 
Jeffrey T. Gilling 



Printed or Typed Name 
President 



/ /UVU 

Date 

Telephone number 



Title 



This collection of information is 




If you need assistance in completing the form, call 1-60WTO-9199 end select option 2. 



